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Introduction 

The content of the proposal 

Ms Dierdre Carter of the Congress of the People (COPE) party has published the Civil Union 

Amendment Bill, 2018 https://goo.gl/YzSM3i, which proposes to remove the Conscientious 

Objection clause 6 from the Civil Union Act, 2006.  The 2006 law, passed in response to the 2005 

Constitutional Court Fourie judgment, attempts to legalise so-called 'Same-Sex Marriage'.  

Nevertheless, most South Africans do not believe marriage between two people of the same sex is 

possible, and refuse to recognise such unions as marriage.   

 

Currently, 421 of Home Affairs 1130 marriage officers (mainly in rural areas) have applied 

formally for conscientious objection in terms of the Act.  The proposed bill would not affect the 

rights of religious marriage officers because religious denominations must specifically apply to be 

allowed to solemnise so-called 'same-sex marriages'.  

ChristianView Network’s 2006 submissions on the Civil Union Bill 

ChristianView Network is a public advocacy group, which amongst other issues opposes the LGBT 

sexual agenda including opposing the Equality Act in 2000, the Civil Union Act in 2006. 

 

ChristianView Network's oral (16 October 2006) previous written submissions in 2006 on the Civil 

Union Bill are still relevant and can be read at: https://pmg.org.za/committee-meeting/7440/ 

 

Answering argument motivating for the bill 

The first three arguments are in the introductory motivation for the bill itself, while the fourth is 

included in the paper by Bonthys which is referenced in the bill (Reference: Bonthys: ‘Irrational 

accommodation: conscience, religion, and same sex in South Africa’ South African Law Journal, 

Volume 125, Issue 3, Dec 2008, p. 473 - 483. 

https://journals.co.za/content/ju_salj/125/3/EJC53839) 

1. Alleged ‘undue hardship’ for rural same-sex couples to find someone to ‘marry’ them 

 

Carter claims the need for same-sex couples in rural areas to travel to a city to find someone willing 

to 'marry' them is 'undue hardship'.  

 

Answer: We do not believe there is such a thing as 'same-sex marriage', but even if there was, a few 

hundred rands bus fare is a somewhat trivial inconvenience in the context of wedding and marriage 

expenditure.  On the principle of balance of convenience alone, the loss of rights to Christians and 

others who oppose same-sex marriage to be home affairs officials, which would likely result in their 

loss of employment, exposure to lawsuits and jail time, is much more severe. 

2. Alleged comparison: No right to refuse to marry atheist or Muslim opposite-sex couple 

Carter argues that a Christian Civil Marriage officers have no right for example to refuse to marry 

an atheist or Muslim opposite-sex couple.   

Answer A:  Atheist and Muslim marriage is real marriage.  ‘Same sex marriage’ is not 

This is correct.  The difference is that an opposite sex couple marrying is a real marriage, regardless 

whether we agree with their religious views or whether we believe they are a suitable match.  A 

same-sex couple who attempt to 'marry' in terms of the Civil Union Act are not really married.  

Christians and others refuse to participate in state sponsored fraud. 
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Answer B: No such real case 

We are not aware of any such real case of anyone having such a conscientious objection and so the 

example is moot. 

3.  Alleged ‘Violation’ of section 9(3) of the Constitution 

 

Carter argues that 'the only ground for objection is the sexual orientation of the couple, which is in 

violation of section 9(3) of the Constitution.   

 

Answers:  

Incorrect interpretation of the Constitution.  The Constitutional Court Fourie decision, and the series 

of decisions that led to it were a scandalous abuse of judicial power.  They attempt to redefine 

marriage to include same-sex couples, something which is: 

A. Physically impossible and violating complimentary biological design 

• Healthy sexuality: The male and female body are and reproductive organs in particular are 

designed to fit together in marriage.  Same-sex sexual relations do not.  Sodomy is potentially 

seriously damaging to the anal sphincter because it is not designed for this purpose.  Those who 

engage in it are exposed to many health risks.  It is a sad irony that Christian doctors are 

involved in trying to help homosexuals with such damaging health effects, but those who talk 

about it publicly are attacked by LGBT lobby groups for example seeking to have them fired.  

• Reproduction: Male and female union can result in reproduction and children.  Same-sex 

sexual relations do not.  This indicates the human body is designed for opposite-sex couple 

union and not same-sex union. 

• Personality: The male and female personality compliment each other in marriage.  Same sex 

relationships do not.  Many homosexuals have expressed frustration and lack of emotional 

fulfilment they find for this reason. 

• Parenting: The marriage covenant assumes the joint responsibility for the caring of children as 

parents in a family.  Complimentary physical and emotional characteristics of a man and a 

woman benefit the rearing of healthy children.  Children benefit by biological design from a 

mother and a father.  As one example, women are equipped with mammary glands for the 

feeding of babies. Men are not.  This is one of many examples of a how a child parented by a 

male-male couple is thus disadvantaged.  While single parenting may also have disadvantages, 

there is at least the hope the single parent may later marry and bring the complimentary abilities 

of an opposite sex partner.  So-called ‘same-sex marriage’ makes this situation legally binding. 

 

The above examples of evidence of biological design for the union of a man and woman in 

marriage and not a same-sex couple. 

B. Violates the definition of marriage recognised by sane people in all history 

So-called ‘Same sex marriage’ violates the definition of marriage recognised by all sane people in 

human history until two decades ago.  An insane exception was the Roman Emperor Nero married a 

boy and equally foolishly appointed his horse a senator (member of the parliament of Rome). 

C.  Marriage pre-dates all other human government, which has no right to change it 

So-called ‘same-sex marriage violates an institution, which is the foundation of the family, that pre-

dates all other human government, and which no other human government institution has the right 

to change. 

D.  Inclusion of ‘sexual orientation’ was against protest of majority of South Africans 

The inclusion of 'sexual orientation' in the constitution was against many protests and the vast 

majority of South Africans opposing it as confirmed repeatedly by all polls including those quoted 
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by the homosexual lobby.  The ACDP in particular voted against the Constitution for this reason.  

The others in the Constitutional Assembly were apparently mainly unaware of the intended agenda.   

E. Violation of democracy and against the will of South Africa’s people 

The inclusion of 'sexual orientation' in the Bill of Rights was motivated by Kader Asmal and Albie 

Sachs, who said that they made this decision while in exile in Dublin (statement of Kader Asmal in 

a speech as Minister of Water Affairs delivered to an environmental meeting in Cape Town; 

Confirmed personal conversation Albie Sachs, 19 October 2015).   When this issue was raised in 

2006 a the parliamentary hearings on the Civil Union Bill, the Chair of the Parliamentary 

Committee recommended that Mr Kader Asmal should sue for defamation.  Nevertheless he did not 

sue.   

 

It was thus not the will of the South African people.  Opinion polls by the Human Sciences 

Research Council found “More than three-quarters (78%) of adult South Africans feel that sexual 

relations between two adults of the same gender are “always wrong” with disapproval levels of 

64% among coloureds, 70% among whites, 76% among Indians and 81% among black Africans.”  

Reference: HSRC Media statement 08 October 2004  Rights or wrongs? Public attitudes towards 

moral values 

F.  Never the intention of the Constitutional Assembly 

Even if the redefinition of marriage were possible, it cannot be reasonably interpreted as within the 

intention of the Constitution as understood by Constitutional Assembly to redefine marriage.  Such 

a radical change should have required a legislative change initiated by parliament and not the court. 

G.  The Bill of Rights clause should be interpreted narrowly 

Even if the inclusion of 'sexual orientation' in the Constitution is accepted, a narrow interpretation 

(likely that of the Constitutional Assembly) is to prohibit unfair discrimination based on 'orientation' 

and not 'action'. That is not discriminating simply because such people have 'same-sex attraction'.  It 

is not necessary to interpret the very long list of 'rights' imposed by the 'Constitutional Court' to 

force acceptance of homosexual behaviour on the rest of society.   

H.  The risk of ‘sexual orientation’ broadly interpreted being extended 

If someone has a 'sexual orientation' (attraction) for example towards 'incest' or 'children', one does 

not then need to force a legal change to accept them acting out such behaviour  - or is that next on 

the sexual revolutionary agenda?  If ancient Classical Greek and Roman society where adult-child 

sex was accepted and legal, is precedent, children may further at risk.   

 

Disturbingly, one of the principal founding works of the LGBT movement in South Africa ‘Defiant 

desire’, 1995 edited by Mark Gevisser and Edwin Cameron includes non-critical descriptive 

personal stories involving paedophilia (adult-child sex) and bestiality (sex with animals) (page 322 

and 323).  While the editors do not specifically endorse these practices, the personal stories are 

framed by the editors in the context of an introduction and history of ‘gay liberation’ and the 

inference that laws restraining sexual behaviour were part of apartheid legacy.  The book was 

written before the legalisation of sodomy and no clear boundaries are set for the scope of their 

legalisation agenda.  Since the book was written the age of consent for sodomy has been lowered 

and the age of consent for sexual relations in general has been lowered to include teenagers (within 

a 3 year age bracket) by another judicial activist court decision. 

 

Ancient Hittite law allowed sex with certain categories of animals, but not others. (Reference: Law 

Collections from Mesopotamia and Asia Minor, Martha T. Roth, 1995).  Likewise the adjacent 

Canaanite culture records the god Baal as engaging in such behaviour (Reference: ‘The Baal cycle’ 

in Stories from Ancient Canaan, Second Edition 2nd Edition, 2012 by Michael D. Coogan and 
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Mark Smith), which confirms the Biblical prohibition on a list of Canaanite sexual practices 

(Leviticus 18,20).  If these ancient cultures interpreted such practices as legally acceptable, one has 

to ask what is to stop ‘sexual liberation’ activists continuing to incrementally try to expand the 

scope of rights in terms of the undefined ‘sexual orientation’ right to include these things? 

 

Journalist Jon Qwelane has just been granted leave to appeal an unjust ruling on his 2008 article for 

suggesting that the scope of sexual orientation could at some point in future be interpreted to 

include sex with animals.  Nevertheless, he has raised a serious legal question, which requires a 

serious legal answer, rather than attempts to silence discussion on the question via ‘hate speech’ 

charges.  Parliament in particular needs to consider the question before allowing incremental scope 

creep on ‘sexual orientation’ rights and call these power abusing activist judges to account.  It also 

shows strong caution against further ‘hate speech’ legislation and the need to repeal and correct 

much existing legislation. Reference: https://www.iol.co.za/news/politics/jon-qwelane-granted-

leave-to-appeal-hate-speech-ruling-14559262 

 

Edwin Cameron, who is recorded as marching with Albie Sachs on an LGBT rights march 

(Reference: Albie Sachs book ‘The strange alchemy of life and law’.  Oxford University Press, New 

York, 2009), later became a Supreme Court and then a Constitutional Court judge.  We would argue 

again, that political activists should not be allowed to become judges, because of the risks of them 

abusing power, but should rather stand for democratic election to the legislature.  Edwin Cameron 

more recently participated in the formation of the ‘Yogyakarta Principles’, which if accepted would 

further radically limit the freedoms of those who do not agree with the LGBT movement 

(Reference: https://yogyakartaprinciples.org/) 

I. Judiciary violating the Constitutional role of the legislature 

H. Even if it were within the intention of the Constitution to allow scope for such a change, it would 

Constitutionally fall under Parliament and not the Constitutional Court to decide to make the change 

under statute law, which did not happen in 2005-2006.  Rather, the executive, although it had 

previously opposed the idea, wrongly complying with the absurd Fourie Constitutional Court 

decision, wrongly ordered their majority in parliament against their own consciences and despite 

their objections in caucus, to vote in favour of the Civil Union Act.  The Constitutional Court, 2005 

thus severely violated the Constitution. 

 

In 2015, the United States Justice Scalia dissenting from the majority with Justice Thomas wrote “ I 

write separately to call attention to this Court’s threat to American democracy… This practice of 

constitutional revision by an unelected committee of nine, always accompanied (as it is today) by 

extravagant praise of liberty, robs the People of the most important liberty they asserted in the 

Declaration of Independence and won in the Revolution of 1776: the freedom to govern 

themselves….” Reference: OBERGEFELL ET AL. v. HODGES, DIRECTOR, OHIO  

DEPARTMENT OF HEALTH, ET AL https://www.supremecourt.gov/opinions/14pdf/14-

556_3204.pdf 

 

Similarly, we are faced with the threat of a group of unelected judges having stolen the democratic 

freedoms of the South African public in a series of decisions leading to the 2005 Fourie decision on 

same-sex marriage and now the 2017 decision against Jon Qwelane.  Parliament must reclaim our 

rights and freedoms from these power abusing judges. 

J. Undue influence and conflict of interest of lead author Judge 

Albie Sachs, who authored the Fourie judgment had a level of undue influence and conflict of 

interest in multiple areas and cannot be seen as objective: 

- Determining ruling party policy based on a decision taken in exile in Kader Asmal’s kitchen in 

Dublin. 
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- Meeting with and advising incremental legal case strategy to Derek Fine of the homosexual 

activist lobby in London in 1990 prior to their legal campaign which he told them 'would make it 

easier' (Personal conversation with Albie Sachs 19 October 2015 “In 1990, Albie Sachs met with 

OLGA to discuss.  He first saw Derek Fine in London before he came back from exile.  Derek Fine 

had asked him for advice on strategy to promote gay rights and legalise same-sex marriage.  Albie 

Sachs had advised Derek Fine to leave ‘gay marriage’ to the last and to start with 

decriminalisation of sodomy first.  This would make it easier for the courts and accustom the 

population to progressive change, otherwise if they had started with same sex marriage, it would 

have provoked opposition.”). 

- Being appointed as a Constitutional Court judge, for political reasons.  Political activists should 

not be allowed to be judges because of the temptation to abuse power for political activist purposes. 

- Writing numerous precedent judgments on homosexuality from the Sodomy judgment in 1996 

onwards and various other judgments marginalising Christian influence later used as precedent in 

the Fourie decision. 

- Given the above, he should not have been a judge at all. Even if made a judge, he should at least 

recused himself from this decision. 

 

Reference: ‘judicial activism’ is unethical and an abuse of the judiciary: The Tempting of America: 

The political seduction of the law, 1997 by Robert H. Bork https://www.amazon.com/Tempting-

America-Robert-H-Bork/dp/0684843374 

K. Violation of conscience of parliamentarians 

We have been informed by more than one source that the majority of parliamentarians opposed the 

Civil Union Bill in caucus.  Given the strong objections, parliament should in fact have been 

allowed a conscience vote, in which case most would have voted against it. 

L. Balancing clauses in the Constitution such as Freedom of Conscience and Religion 

Even if all of the above had been legitimate process, (which it was not) the Constitution contains 

balancing clauses that protect Freedom of Conscience and Religion (clause 15(1)) which motivates 

the conscientious objection clause. 

M. No definition of ‘sexual orientation’ leaves the door open for ‘sexual orientations’ 

The Constitution and statue law fail to define 'sexual orientation', and activists add to the claimed 

scope on a regular basis.  It is possible and likely that it may in future be further mis-used to claim 

the right to 'marriage' of three people, of an adult with a child, a human with another species or an 

inanimate object with a human. 

 

All of the above is a completely illegitimate hijacking of democracy by a group of unelected 

activists and lawyers. 

4. Act doesn’t require motivating specifically religious belief to conscientiously object 

 

Carter references a legal academic paper by Bonthys, 2008 in her motivation of the Bill. This paper 

gives the further argument objecting that section 6 of the Civil Union Act allows a state marriage 

officer to conscientiously object without the need to motivate in terms of religious belief.   

Answer:  

* Firstly, the constitution 15(1) protects freedom of conscience in general and not only religious 

belief specifically.  

* Secondly, it can be argued that broadly 'religion' includes all belief systems including ones that 

are not formally religious.  

* Thirdly, it fundamentally obvious and does not require religious belief to see that attempts to 

'marry' two people of the same sex is not real marriage.  For example, the male and female body fit 
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each other, can result in reproduction, and different physical and personality traits compliment each 

other in the family. The fact that a committee of nine lawyers in 2005 were unable to see this does 

not change the definition of marriage, but just demonstrates the foolishness of these lawyers. 

Alternative proposal of a ‘religious conscientious objection only’ 

Another organisation has proposed a ‘religious reasons conscientious objection only’ exception.  

While this would be less damaging than the current proposal: 

• They have not proposed any alternative wording for this proposal which could be subject to 

scrutiny. 

• Most peoples religious affiliation is ‘centred set’ rather than ‘bounded set’.  In other words their 

beliefs associate by degrees with a node or ‘centre’ of belief but that they do not necessarily 

believe every teaching of that religion.  For example, the statistics gathered by the World Values 

Survey 2013, show that 97 out of 100 South Africans believe in the existence of God, with most 

of these associating with Christianity but only half of these believe in hell, which is an essential 

requirement of Christian belief needed for church membership.  Only four out of a hundred 

believe same-sex relations are ‘always justifiable’.  Four out of five categorise themselves as 

‘religious persons’.  The court would be faced with a difficulty as to what to do with a majority 

who claim religious belief, but are not able to prove strict compliance with all the beliefs of that 

particular group.  (Reference: WV6_Results, South-Africa 2013, Technical record 

http://www.worldvaluessurvey.org/WVSDocumentationWV6.jsp) 

• Any such proposal would violate the clear wording of Section 15(1) of the Bill of Rights  
“15. (1) Everyone has the right to freedom of conscience, religion, thought, belief and opinion.” 

http://www.justice.gov.za/legislation/constitution/SAConstitution-web-eng-02.pdf 

• Firstly, ‘Religion’ is only one of four grounds of freedom included in this clause, which means 

it protects not only ‘religious freedom of conscience’ but any ‘freedom of conscience’ 

regardless of whether it is religious or not. 

• Secondly, the definition of ‘Religion’ can be understood narrowly or broadly.  If it is understood 

broadly, as we believe it should be, then it would include those who are not members of a 

formal religious group, such as atheists, postmodernists who should also be allowed to object to 

‘same-sex marriage’ 

Objection to Failure to refer to House of Traditional Leaders 

Carter claims that it is not necessary to refer the Bill to the National House of Traditional Leaders. 

   

Answer: The National House of Traditional Leaders strongly opposed the so-called Civil Union 

Bill in 2006 and are likely to do so again.  They have a particular interest in rural areas, where there 

is most conscientious objection against so-called 'same-sex marriage'.   The house of Traditional 

Leaders has a right to be consulted in defence of their own constituents, which is particularly 

relevant to their own jurisdiction. 

Conflict with requirements of Christian faith 

Supporting so called ‘same-sex marriage’ disqualifies a person from being a Christian or a 
member of a church 

Support for so-called ‘same-sex marriage’ is in serious conflict with the Christian faith and grounds 

for excommunication from the membership of any church.  Marriage (and legitimate sexual 

relations) defined as between a man and a woman only (Genesis 2:24).  Homosexuality is 

prohibited in numerous places (for example Genesis 19 the destruction of Sodom and Gomorrah, 

the Law of Moses in Leviticus 18 and 20, Romans 1 and 1 Corinthians 6).  It is never entertained as 

included in the concept of marriage. 
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• Any Christian official, who is a member of a Church that believes the Bible, who participates in 

a so-called ‘same-sex marriage’ fraud would have to be face church disciplinary action and if he 

does not repent of this, excommunication from that church.  This would give the official not 

only a dilemma of conscience but one of church membership or religious affiliation.  He would 

have to choose between his job or his church/religious community membership. 

• Most would choose to defy the state and given the aggression of the same-sex marriage lobby, it 

would result in jail time as was the case of the American official Kim Davis who refused to 

‘marry’ a same-sex couple.  The lobby is now seeking to harass her personally with multiple 

lawsuits.  The same would be likely for South African officials. 

Reference: https://www.lifesitenews.com/news/stymied-by-courts-homosexual-couples-go-after-kim-

davis-personally (April 2018) 

 

• With this risk, it would thus be impossible for genuine Christians to get employment in a home 

affairs office because they would refuse to be involved with this. 

• It would be unjust and unreasonable for the law to force an official into such a position. 

• There have been numerous recently exposed examples of state involvement in fraud, the Gupta 

plundering of state resources is the most publicly known.  A Christian or any other ethical 

government employee should refuse to be involved in fraud.  It is submitted that the 

manipulation of our judiciary over many years resulting in the issuing of thousands of false 

marriage licences via the Civil Union Act is a larger case of fraud than that of the Gupta family 

and law-abiding South Africans must uphold the rule of law and resist it. 

Warning to politicians: You cannot be a member of a church and support homosexuality 

Political leaders should be similarly warned that you cannot be a member of a genuine Christian 

church and also support ‘same-sex marriage’.  You will be expelled.  If anyone thinks they can, 

please provide the name of the church of which you are a member and we will file disciplinary 

charges with them. 

 

Those who support this Bill  alienate Christian voters and expect serious opposition in future. 

The real intent of the bill to force all to accept homosexuality as normal 

 

The stated intention of the homosexual activist movement in South Africa since 1992 has been to 

make church teaching that homosexuality is a sin illegal (Reference: Lesbian and Gay Rights 

Charter, Developing Justice Series, UCT Criminology Department, Derek Fine, 1992).  To do this 

they have moved in small steps.  'Marriage' defines what is not sexual sin.  Therefore by redefining 

'marriage' to include homosexual partnerships, they indirectly redefine 'sin' to exclude homosexual 

partnerships.  Now they seek to remove the next obstacles to their goal 'conscientious objection' and 

they are already well underway in seeking to redefine speaking against homosexuality as 'hate 

speech' (for example, the "Equality Act, 2000",  "Hate Speech and Hate Crimes Act", 2018 recently 

approved by cabinet https://goo.gl/1FbsBA).   

 

A current court ruling against journalist and former Ambassador Jon Qwelane, unjustly attempts to 

silence and severely punish him for an article he wrote against 'same-sex marriage' and proposing a 

constitutional amendment to remove 'sexual orientation'.  The activists real goal is to try to force 

everyone to accept homosexuality as normal and to remove all barriers to their promotion of 

homosexuality.   

 

We must defend these marriage officers, because it will be your and my freedom under attack next. 
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Solution: Constitutional Amendment on marriage and stopping judicial activism 

 

A positive side of this very negative proposal is to re-open the debate on so-called ‘same-sex 

marriage’, review the real agenda of the activists behind this movement and to reverse this legal 

fiction and the raft of legislation associated with it. 

 

The LGBT lobby has shown themselves to be insatiable in demanding ‘legal rights’ at the expense 

of others legitimate rights, of which this bill is the latest example.  In the unhappy event that they 

are successful with this bill, they will inevitably press on towards further demands leading to further 

abuses of conscience and religious freedom rights of others – and the undermining of the family and 

real marriage. 

 

We need to not only stop the proposed Civil Union Amendment Bill, but amend the constitution to 

remove the 'sexual orientation' clause and clearly define marriage as between a man and a woman.  

The Civil Union Act should also be repealed and all so called ‘same-sex marriages’ annulled.   

 

The entire raft of legislation promoting sex outside of marriage, lowering the age of consent, and 

limiting free speech against sexual sin (mis-represented as ‘hate speech’), as well as judicial 

decisions abusing their power in this regard needs to be overturned and repealed. 

 

Action must be taken to ensure that no more political activists are appointed to the judiciary to 

avoid further abuses. 

 

We appeal to Deirdre Carter and the COPE Party to abandon this bill.  

 

An opportunity to make an oral submission is requested. 

 

 

 

 

 

 

Philip Rosenthal 

 

Director 

ChristianView Network 

 


